ORDINANCE NO. 2009-29

ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP

OF BARNEGAT, COUNTY OF OCEAN, STATE OF NEW JERSEY
AMENDING AND SUPPLEMENTING CHAPTER 55 “LAND USE” IN

ORDER TO MODIFY AND AMEND SECTION 55-30 ENTITLED
“WIRELESS TELECOMMUNICATIONS TOWERS AND ANTENNAE”

NOW THEREFORE, BE IT ORDAINED by the Township Committee of the Township
of Barnegat, County of Ocean, State of New Je@eypllows:

SECTION 1. Chapter 55 of the Code of the Township of Barheguitled “Land Use”
specifically Section 55-30 entitled “Wireless Taaununications Towers and Antennae” is hereby
amended and supplemented to as follows:

Section 55-30. Wireless Telecommunications Toweasid Antennae.

A. Purpose. The purpose of this section is to establish spestandards for the
siting of wireless communications towers and arsaenhe goals of this
section are to: (1) protect residential areas amd luses from potential
adverse impacts of towers and antenna; (2) enceutaglocation of towers
in nonresidential areas; (3) minimize the total bemof towers throughout
the community; (4) strongly encourage the joint e$enew and existing
tower sites as a primary option rather than consbm of additional single-
use towers; (5) encourage users of towers and @axeto locate them, to the
extent possible, in areas where the adverse imgacthe community is
minimal; (6) encourage users of towers and antetmaenfigure them in a
way that minimizes the adverse visual impact of thwers and antennae
through careful design, siting, landscape screenmgd innovative
camouflaging techniques; (7) enhance the ability tloé providers of
telecommunications services to provide such sesvime the community
quickly, effectively, and efficiently; (8) considéne public health and safety
of communication towers; and (9) avoid potentialmdge to adjacent
properties from tower failure through engineerimgl @areful siting of tower
structures. In furtherance of these goals, the Btwgnof Barnegat shall give
due consideration to the Township’s Master Plami@g Map, existing land
uses, and environmentally sensitive areas in apmycsites for the location
of towers and antennae.

B. Definitions. As used in this ordinance, the following termslishave the
meanings set forth below:

ALTERNATE TOWER STRUCTURE: Man made trees, clockvéos, bell
steeples, light poles and similar alternative-desigpunting structures that
camouflage or conceal the presence of antennamsvers.
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ANTENNA: Any exterior transmitting or receiving dee mounted on a
tower, building or structure and used in commumices that radiate or
capture electromagnetic waves, digital signals, lognasignals, radio
frequencies (excluding radar signals), wirelesscimunications signals or
other communication signals.

BACKHAUL NETWORK: The lines that connect a provigdgetowers/cell
sites to one or more cellular telephone switchifiiges, and/or long distance
providers, or the public switched telephone network

FAA: The Federal Aviation Administration.
FCC: The Federal Communications Commission.

HEIGHT: When referring to a tower or other struetuthe distance
measured from the natural grade of the parcel ¢ohilghest point on the
tower or other structure, including the base patiary antennae.

PRE-EXISTING TOWERS AND PRE-EXISTING ANTENNAE: Any
tower or antenna for which a building permit or ditional use permit has
been properly issued prior to the effective datetho$ section, including
permitted towers or antennae that have not yet lbeastructed so long as
such approval is current and not expired.

TOWER: Any structure that is designed and constdi@rimarily for the

purpose of supporting one or more antennae fophelee, radio and similar
communication purposes, including self-supportiadtide towers, guyed
towers, or monopole towers. The term includes radiml television

transmission towers, microwave towers, common-eartowers, cellular
telephone towers, alternative tower structures,thadike. The term includes
the structure and any support thereto.

Applicability.

(2) New towers and antennae. All new towers or rame in the
Township of Barnegat shall be subject to theselatigns, except as
provided in Section 55-30C (2) through (4), incuesi

(2) Amateur radio station operators/receive onljeanae. This section
shall govern any tower, or the installation of aaytenna, that is
under seventy (70) feet in height and is owned aperated by a
federally-licensed amateur radio station operatoor is used
exclusively for receive only antennae.

3) Pre-existing towers or antennae. Pre-existovgets and pre-existing
antennae shall not be required to meet the regemenof this
section, other than the requirements of SectioB@E56) and (7).



(4)

AM array. For purposes of implementing thistsetan AM array,
consisting of one or more tower units and suppgrground system
which functions as one (1) AM broadcasting antensiaall be
considered one (1) tower. Measurements for setbackisseparation
distances shall be measured from the outer pennoétéhe towers
included in the AM array. Additional tower units ynde added
within the perimeter of the AM array by right.

D. Compliance With Other Requirements.

(1)

(2)

3)

State or Federal Requirements. All towers mustet or exceed
current standards and regulations of the FAA an@ F&hd any other
agency of the State or Federal government with atu#hority to

regulate towers and antennae. In the Pinelands, Afetowers shall
comply with the standards for local communicatidasilities in

N.J.A.C. 7:50-5.4(c) and any comprehensive plansfozh facilities
approved by the Pinelands Commission pursuant §0ANC. 7:50-
5.4(c)6. If such standards and regulations are gddnthen the
owners of the towers and antennae governed bys#ution shall
bring such towers and antennae into compliance wutth revised
standards and regulations within six (6) monthshef effective date
of such standards and regulations, unless a diffecempliance
schedule is mandated by the controlling State aieFsd agency.
Failure to bring towers and antennae into compBamdth such
revised standards and regulations shall constigmeeinds for the
removal of the tower or antenna at the owner’s egpgAmended

12-103 by Ord. No. 2003-39]

Building Codes; Safety Standards. To ensuresthectural integrity
of towers, the owner of a tower shall ensure tha& maintained in
compliance with standards contained in applicablateSor local
building codes and the applicable standards foretewthat are
published by the Electronic Industries Associatiasn,amended from
time to time. If, upon inspection, the Township Blrnegat
concludes that a tower fails to comply with sucde®and standards
and constitutes a danger to persons or propergn tipon notice
being provided to the owner of the tower, the owstall have thirty
(30) days to bring such tower into compliance wstith standards.
Failure to bring such tower into compliance wittgaid thirty (30)
days shall constitute grounds for the removal eftdwer or antenna
at the owner’s expense.

Franchises. Owners, and operators of toweent@nnae shall certify
that all franchises required by law for the conginn and/or

operation of a wireless communication system in Togvnship of

Barnegat have been obtained and shall file a adpgll required

franchises with the Township Administrator.



Submission and Procedural Requirements.

(1)

(@)

3)

Multiple Antenna and Tower Plans. The Townslup Barnegat

encourages applicants for towers and antennae bdmiswa single

application for approval of multiple towers, mulépantenna arrays
on a single tower and for antennae located on sit®ut towers.

Applications for approval of multiple site and mplé arrays shall be
given priority in the review and hearing process.

Public Notice. For purposes of this sectiony amonditional use

application, variance request, site plan applicaaod any amended
applications for any of the foregoing shall provideblic notice in

accordance with the provision of the Land Use Cadae, and the
New Jersey Municipal Land Use Law, N.J.S.A. 40:5b6B¢seq.

Information Required. The information requirkt applications for
development for towers set forth below shall beorporated by
reference into the checklist for completeness. diditeon to any
information required for application for conditidnase permits
pursuant to Chapter 55-200 of the Municipal Lané @sdinance and
for site plan approval pursuant to Chapter 55- , applicants for
approval of a tower, antenna array and for antdooated on sites
without towers, whether as permitted uses, conualiouses or
variances, shall submit the following information:

@) Inventory of existing sites. Each applicant #n antenna,
tower or both shall provide to the Township Admirasor an
inventory of its existing towers, antennae, orssiégpproved
for towers or antennae, that are either withinjtinesdiction of
the Township of Barnegat or within one (1) miletioé border
thereof, including specific information about thecation,
height, and design of each tower. The Township Adstriator
may share such information with other owners oraipes of
towers and antennae, applicants for towers anchaatend
other organizations seeking to locate antennaeirwithe
jurisdiction of the Township of Barnegat. Nothingréin shall
be construed as a representation or guaranteesbotlinship
Administrator that such sites are available oradlé.

(b) A scaled site plan clearly indicating the lecat type and
height of the proposed tower, on-site land uses zwming,
adjacent land uses and zoning (including when adjato
other municipalities), master Plan classificatidrine site and
all properties within the applicable separatiordistances set
forth in subsection **F(2)(e), adjacent roadwayspposed
means of access, setbacks from property lines,atbev
drawings of the proposed tower and any other strast
topography, parking and other information deemed thuy
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()

(d)

(€)

(f)

(9)

(h)

(i)

@)

(k)

()

(m)

Planning Board or Zoning Board to be necessarystess
compliance with this ordinance.

Legal description of the parent tract and ldaparcel (if
applicable).

The setback distance between the proposed tewdrthe
nearest residential unit, platted residentially embiproperties,
and unplatted residentially zoned properties.

A landscape plan showing specific landscape enads,
planting height and height at maturity.

Method of fencing, and finished color and, ppdicable, the
method of camouflage and illumination.

A description of compliance with subsection P(&), (5),
(6), (7), (10), (12) and (13) and subsection G{RHNnd (e)
and all applicable Federal, State or local laws.

A notarized statement by the applicant as toethr
construction of the tower will accommodate collomat of
additional antennae for future users.

Identification of the entities providing the didnaul network
for the tower(s) described in the application attteo cellular
sites owned or operated by the applicant in theiomadity.

A description of the suitability of the use exkisting towers,
other structures or alternative technology not e the use
of towers or structures to provide the servicesa@rovided.

Any information of an engineering nature thae tapplicant
submits, whether civil, mechanical, or electricahall be
certified by a licensed professional engineer.

An accurate simulation, equivalent to a phoapdric
representation, of the visual effects of the pregosower,
antennae and all associated structures viewed fhenstreet
frontage of the tower site and from all within 2fe@t of the
proposed tower.

An applicant for a conditional use permit shsilibmit the
information described in this subsection and a refandable
escrow fee as established by ordinance of the Tioyns
Committee of the Township to reimburse the Towngbighe
costs of reviewing the application.



Zoning Requirements.

(2) Not Essential Services. Towers and antennak lsbaegulated and
permitted pursuant to this section and shall notrégulated or
permitted as essential services, public utilitergrivate utilities.

(2) Antennae or towers shall be permitted uses ha following
commercial and industrial zones: CM, CN and C-PidDes.

3) Antennae or towers shall be permitted as cawit uses in all zones
other than the following residential zones: CM, G@Nd C-PHD
zones.

4) The following requirements shall apply to allvers and antennae,
whether permitted as conditional uses, as permitisds or by
variance:

@) Measurement. For purposes of measurement, tegibacks
and separation distances shall be calculated aplledpto
facilities located in the Township of Barnegat spective of
municipal and County jurisdictional boundaries.

(b) Lot Size. The minimum lot size for a freestargdiwireless
telecommunications tower shall be three (3) acres.

(c) Permitted Height. Antennae and towers may naeed the
maximum height of one hundred eighty (180) feetw@éis
and antennae however are exempted from the maximum
building height permitted pursuant to the Barnebgatvnship
Lane Use OrdinancepAdded 12/1/03 by Ord. No. 2003-39]

(d) Buildings and support equipment associated waittennae or
towers shall comply with the following setback regments,
provided, however, that the Zoning Board may redtie
setback requirements if the criteria for issuanita wariance
are satisfied

1. The tower shall be setback a distance to angeptp
line at least equal to the height of the tower dtrte.
For the purposes of this section, the height oftomeer
structure shall be the difference between the grade
elevation at the base of the tower plus the heafjtite
tower inclusive of all antennae.



2. Guys and accessory buildings and structures must
satisfy the minimum zoning district setback
requirements and shall not be subject to the sktbac
requirements applicable to towers

(e) Signs. No signs shall be allowed on an antenriawer.

() Security Fences. Towers shall be enclosed vaihifoot high
security fencing and shall also be equipped with an
appropriate anti-climbing device.

Conditional Use Standards. General. In addition to the zoning standards
applicable to towers and antennae, the followingvisions shall govern the
issuance of conditional use permits for towersniemanae:

(2) Applications for conditional use permits untlés subsection shall be
subject to the procedures and requirements of @eéib-200 of the
Land Use Ordinance, except as modified in thisiSect

(2) In addition to any standards for consideratmnconditional use
permit applications pursuant to Chapter 55-200 lef tand Use
Ordinance, the Planning Board shall consider thieviing factors in
determining whether to grant conditional use apgkoWo satisfy
these conditional use criteria, the Planning Boamdy impose
conditions necessary to minimize any adverse efféthe proposed
tower on adjoining properties. The Planning Bodrdllsconsider the
following factors in granting conditional use petsrior towers:

(@) Height of the proposed towers;

(b) Proximity of the tower to residential structsi@nd residential
district boundaries;

(c) Nature of uses on adjacent and nearby progertie

(d) Surrounding topography;

(e) Surrounding tree coverage and foliage;

() Design of the tower, with particular referente design
characteristics that have the effect of reducingloninating
visual obtrusiveness;

(9) Proposed ingress and egress; and

(h) Availability of suitable existing towers, othstructures, or

alternative technologies not requiring the use ayers or
other structures. If suitable existing towers available, or
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3)

there are other structures, or alternative teclyyto satisfy
the need, no new tower shall be permitted unlesspplicant
demonstrates to the reasonable satisfaction ofPlaaning
Board that no existing tower, structure of altenet
technology that does not require the use of towestructures
can accommodate the applicant’'s proposed antenma. A
applicant shall submit information requested by fEt@nning
Board related to the availability of suitable exigttowers,
other structures of alternative technology. Evisdeaabmitted
to demonstrate that no existing tower, structuraltarnative
technology can accommodate the proposed ordinance.

The applicant’s proposed antenna may consitsteofollowing:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

No existing towers or structures are locatedhiwi the
geographic area which meet applicant’'s engineering
requirements.

Existing towers or structures are not suffitibaight to meet
applicant’s engineering requirements.

Existing towers or structures do not have sidfit structural
strength to support applicant’'s proposed antenmhralated
equipment.

The applicant's proposed antenna would cause
electromagnetic interference with the antenna @netkisting
towers or structures, or the antenna on the egidbwers or
structures would cause interference with the apptis
proposed antenna.

The fees, costs or contractual provisions reguby the owner

in order to share an existing tower or structuréooadapt an
existing tower or structure for sharing are unreadte. Costs
exceeding new tower development are presumed to be
unreasonable.

The applicant demonstrates that there are tmérolimiting
factors that render existing towers and structuresiitable.

The applicant demonstrates that an alternagigbnology that
does not require the use of towers or structures) as a cable
microcell network using multiple low-powered
transmitters/receivers attached to a wireline systds
unsuitable. Costs of alternative technology thateex new
tower or antenna development shall not be presumeehder
the technology unsuitable.



(4)

Separation. The following separation requiretaeshall apply to all

towers and antennae that are conditional usesjqadyhowever, that
the Planning Board or Zoning Board may reduce ttendard
separation requirements if the criteria for a vac&@are met.

(a)
(b)
to the lot line o
specified in Tab
(©)

Separation from off-site uses/designated areas

Tower separation shall be measured from the bathe tower

f the off-site uses and/or destgdaareas as
le 1, except as otherwise providetiable 1.

Separation requirements for towers shall compith the

minimum standards established in Table I.

Table 1

Off-Site Use/Designated Area

Separation Distance

Residential units, whether single fami
duplex or multifamily including those th
abut a commercially zoned area.

y200 feet or 300 % height of towewhichever
ais greater

Vacant residentially zoned land which

platted with a valid preliminary subdivisia

plan approval, and in the event that

proposed tower is to be located on a permi

commercially zoned property but abuts eit
a residence or residential zone.

i200 feet or 300% height of tow&mhichever
ns greater

the

tted

her

Vacant unplatted residentially zoned lards.

100 feet or 100% height of the towsg
whichever is greater.

H.

Antennae mounted on

(1)

Buildings or Other Equipment Storage.

structures or rooftops. ddngipment cabinet

or structure used in association with antennae sbabply with the

following:

Y Includes modular homes and mobile homes usedvioiglipurposes.
2 Separation measured from base of tower to closaistitg setback line.
3 Separation measured from base of tower to closaistilg setback line.



(2)

@)

(4)

(@) The cabinet or structure shall not contain mibr@n three
hundred (300) square feet of gross floor area ambee than
twelve (12) feet in height.

(b) If the equipment structure is located on thef af a building,
the area of the equipment structure and other ewgnp and
structures shall not occupy more than fifteen par¢e5%) of
the roof area.

(c) Equipment storage buildings or cabinets shahgly with all
applicable building codes.

Antennae mounted on utility poles or light moléfhe equipment
cabinet or structure used in association with ardershall be located
in accordance with the following:

(@) In all zones the equipment cabinet or strucsheall be no
greater than three hundred (300) square feet a$sgfimor
area, and a height of no more than twelve (12) feet

Antennae located on towers. The related unnneguipment
structure shall not contain more than three hun@8e0) square feet
of gross floor area or be more than twelve (12} faeheight, and
shall be located in accordance with the minimundyaquirements
of the zoning district in which located.

In the PA and PF Zones, new wireless telecomeations facility
towers shall be permitted only at the followingdtons:

@ Maximum height. In the Pinelands Area no toslsill exceed
one hundred seventy (170) feet in height and alets shall
be designated so that their height may be incre&seshe
hundred seventy (170) feet if necessary to accoratecthe
needs of other wireless carriers;

(b) On developed publicly owned lands, provided th& tower
will be located on previously disturbed lands thatve not
subsequently been restored and that no tower willobated
on State, County or municipal conservation land&teS
recreation lands or County and municipal lands dsedow
intensity recreational purposes;

(© On the parcel of an approved resource extnaabiperation,
provided that the tower will be located on previgussturbed
lands that have not subsequently been restored;

(d) On the parcel of an existing first aid or fatation; or
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(5)

(e) On the parcel of an existing landfill, providext the facility
will be located on previously disturbed lands thawe not
subsequently been restored.

If the search area for a proposed new toweititiacontains lands
located both inside and outside the Pinelands Arelands in more
than one (1) Pinelands management area, the apipBball seek to
site the facility in accordance with the followitgerarchy, with the
first designation being the location of greatestf@rence:

(@) Outside the Pinelands Area;
(b) The Pinelands Regional Growth Area,;

(© The Pinelands Preservation Area, PinelandssEdkeea and
Pinelands Village of Brookuville.

Design and Performance Standards.

(1)

(2)

3)

(4)

(5)

Finish. Towers shall either maintain a galzadi steel finish or,
subject to any applicable standards of the FAApaiated a neutral
color so as to reduce visual obtrusiveness.

Aesthetics. At a tower site, the design of bthildings and related
structures shall, to the extent possible, use maddercolors, textures,
screening, and landscaping that will blend the towmt the natural
setting and surrounding buildings.

Antennae on Structures. If an antenna is ilestadn a structure other
than a tower, the antennae and supporting electimh mechanical
equipment must be of a neutral color that is idhtto, or closely
compatible with, the color of the supporting sturetso as to make
the antenna and related equipment as visually mgilse as possible.

Lighting. Towers shall not be artificially litggd, unless required by
the FAA or other applicable authority. If lighting required, the

lighting alternatives and design chosen must catise least

disturbance to the surrounding views.

Landscaping. The following requirements shalbveyn the
landscaping surrounding towers:

€)) Tower facilities shall be landscaped with aféwufof plant
materials that effectively screens the view of twsver
compound from property used for residences. Thedstal
buffer shall consist of a landscaped strip at |éast (4) feet
wide outside the perimeter of the compound.
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(b) In locations where the visual impact of the ¢owvould be
minimal, the landscaping requirement may be reduced
waived.

(© Existing mature growth and natural land forms the site
shall be preserved to the maximum extent possihlsome
cases, such as towers sited on large, wooded rnatsyal
growth around the property perimeter may be swficbuffer.

(d) The structure or cabinet shall be screened rbyevgergreen
hedge with an height at maturity of eight (8) faet a planted
height of at least thirty-six (36) inches. In ather instances,
structures or cabinets shall be screened from voéwall
residential properties which abut or are directtyoas the
street from the structure or cabinet by a soliccéeten (10)
feet in height and an evergreen hedge with a heighaturity
of eight (8) feet and a planted height of at lehsty-six (36)
inches to be located on the exterior face of thede

Removal of Abandoned Antennae and Towers. Any antenna or tower that is
not operated for a continuous period of twelve (I@pnths shall be
considered abandoned, and the owner of such antertoaver shall remove
the same within ninety (90) days of receipt of o®tirom the Township of
Barnegat notifying the owner of such abandonmeatilufe to remove an
abandoned antenna or tower within said ninety 295 shall be grounds to
remove the tower or antenna at the owner’'s expdhsieere are two (2) or
more users of a single tower, then this provisiballsnot become effective
until all users cease using the tower. If the toigdreing used for municipal
communications purposes, or if the Township foresesng the tower in the
future, then the Township may opt to have the towansferred to the
Township. Upon the dismantling and removal of adow the Pinelands
Area, the property on which the tower was locatbdllsbe restored in
accordance with N.J.A.C. 7:50-6.2Added 12-1-03 by Ord. No. 2003-39]

Nonconforming Uses.

(2) Not Expansion of Nonconforming Use. Towers thg constructed,
and antennae that are installed, in accordance tivttprovisions of
this ordinance shall not be deemed to constituteetkpansion of a
nonconforming use or structure.

(2) Pre-existing Towers. Pre-existing towers shallallowed to continue
their usage as they presently exist. Routine maamee (including
replacement with a new tower of like construction &eight) shall be
permitted on such pre-existing towers. New consitvacother than
routine maintenance on a pre-existing tower shathmly with the
requirements of this ordinance.
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3) Rebuilding damaged or destroyed nonconformawgets or antennae.
Notwithstanding subsection |, bona fide nonconfomntowers or
antennae that are damaged or destroyed may bédt relout having
to first obtain administrative approval or a coradil use permit and
without having to meet the separation requiremesgecified in
subsection F(2)(d) and (e). The type, height, acdtion of the tower
onsite shall be of same type and intensity as tiginal facility
approval. Building permits to rebuild the facilishall comply with
the then applicable building codes and shall baiobd within with
one hundred eighty (180) days from the date thaitiacs damaged
or destroyed. If no permit is obtained or if spermit expires, the
tower or antenna shall be deemed abandoned asfisgedn
subsection J.

SECTION 2. Severability. The various parts, sections and clauses of tihiin@nce are
hereby declared to be severable. If any part,esert paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competg@mtisdiction, the remainder of the Ordinance
shall not be affected thereby.

SECTION 3. Repealer. Any ordinances or parts thereof in conflict wille provisions of
this Ordinance are hereby repealed to the extesuicf conflict.

SECTION 4. Effective Date. This Ordinance shall take effect upon publicationan

official newspaper of the Township, as requirecabygl in conformance with law.
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NOTICE
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and
passed by the Township Committee of Barnegat @t fe@ading at meeting held on thed& of
September, 2009 at 6:30 p.m. The Ordinance wiktdresidered for second and final reading at a
meeting of the Township Committee which is schedldte the 5th day of October, 2009, at 6:30
p.m., or as soon thereafter as the matter maydmheel, at the Municipal Building located at 900
West Bay Avenue, Barnegat, New Jersey, at whiclk time public is invited to ask questions, raise

objections, or provide public comment with regardite proposed adoption of this Ordinance.

KATHLEEN T. WEST, RMC
Municipal Clerk

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
CHERKOS & CONNORS
Forked River, New Jersey 08731

JJD/gj/Barnegat.Ordinances.2009[GL-17961]
Barnegat ads. Griffin & Warfield[GL-17536]
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